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I- Legislacao em Destaque

Portaria n.© 55/2010. D.R. n.° 14, Série I de 2010-01-21

Ministérios do Trabalho e da Solidariedade Social e da Saude

Regula o contelido do relatoério anual referente a informagdo sobre a actividade social
da empresa e o prazo da sua apresentagao, por parte do empregador, ao servigo com
competéncia inspectiva do ministério responsavel pela area laboral.

Com efeito, este relatdrio Unico passa a reunir informacgbes anteriormente dispersas e
respeitantes a:

e Quadro de pessoal;

e Comunicacdo semestral da celebracdo do contrato de trabalho a termo e sua

cessacao;

e Relacdo semestral dos trabalhadores que prestam trabalho suplementar;

e Relatdrio de formacéo profissional continua;

e Relatdrio anual dos servicos de seguranga e saude;

e Balango social.

O relatério Unico abrangerd ainda novas matérias anteriormente ndo cobertas por
obrigacdes gerais de comunicacao e informacdo, designadamente quanto a greves e
prestadores de servigos.

Das novidades introduzidas cumpre salientar o seguinte:

e E finalmente estabelecido o modelo de comunicacdo relativamente a
formacdo profissional continua, obrigagdo que desde a sua criagdo em 2004
se encontrava suspensa por ndo estarem previstos os modelos de
comunicacdo as entidades competentes;

e As informagbes relativas aos prestadores de servicos abrangem os
prestadores singulares e colectivos devendo ser prestada informagdo
relativamente a duragdo da prestagcdo de servigos, nimero de horas e
numero de trabalhadores afectos a prestagao;

e O modelo de quadro de pessoal inclui informagdes relativamente ao numero
de horas de trabalho suplementar prestado por cada trabalhador devendo o
empregador, antes da entrega do relatério, promover o visto dos
trabalhadores que prestam trabalho suplementar.

Forma e prazos de entrega:
e O relatério deve ser entregue por meio informativo entre 16 de Margo e 15
de Abril;
e O Anexo C, relativo a formagao continua, sé serd entregue em 2011 com
referéncia ao ano de 2010;
e O Anexo I, relativo a informacdo sobre prestadores de servigos, s6 sera
entregue em 2011 com referéncia ao ano 2010.

A presente Portaria revogou a Portaria n.© 46/94, de 17 de Janeiro e a Portaria
n.% 288/2009, de 20 de Margo, pelo que este novo modelo de relatério Unico substitui a
entrega do mapa do quadro de pessoal e a entrega do relatério anual de actividades dos
servicos de seguranca e saude no trabalho previstas nas Portarias entretanto revogadas.


http://www.dre.pt/util/getpdf.asp?s=diad&serie=1&iddr=2010.14&iddip=20100116
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Ndo temos conhecimento de qualquer comunicacdo dos servigos relevantes relativamente
a medidas transitdrias ou outras aplicaveis nesta situagdo.

II- Legislagdo

Portaria n.° 1460-C/2009. D.R. n.° 252, 2.° Suplemento, Série I de 2009-12-
31

Ministérios da Justica e do Trabalho e da Solidariedade Social

Aprova o modelo do formulario para a accdo de impugnacgdo judicial da regularidade
e licitude do despedimento.

Decreto-Lei n.° 5/2010. D.R. n.° 10, Série I de 2010-01-15
Ministério do Trabalho e da Solidariedade Social
Actualiza o valor da retribuicdo minima mensal garantida para 2010 para € 475,00.

Aviso n.°? 1049-A/2010. D.R. n.° 10, Suplemento, Série II de 2010-01-15
Ministério das Financas e da Administracdo Publica - Gabinete do Ministro
Projecto de regulamento de extensdo do acordo colectivo de trabalho n.°© 1/2009
(acordo colectivo de carreiras gerais), publicado no Didrio da Republica, 2.2 série,
n.° 188, de 28 de Setembro de 2009.

III- Regulamentos de Extensao

Area de actividade Diploma
Liga Portuguesa de Futebol |Portaria n.°? 17/2010. D.R. n.° 5, Série I de
Profissional 2010-01-08

Aprova o regulamento de extensdo dos CCT entre a
Liga Portuguesa de Futebol Profissional e a FESAHT
- Federagdo dos Sindicatos da Agricultura,
Alimentagdo, Bebidas, Hotelaria e Turismo de
Portugal e entre a mesma associagdo de
empregadores e a FEPCES - Federagdao Portuguesa
dos Sindicatos do Comércio, Escritérios e Servigos e
outros.
Comeércio e Industria de Portaria n.© 18/2010. D.R. n.° 5, Série I de
Panificagcdao, Pastelaria e 2010-01-08

Similares Aprova o regulamento de extensdo das alteragdes
do CCT entre a ACIP - Associagdo do Comércio e da
IndUstria de Panificagdo, Pastelaria e Similares e a
FESAHT - Federagao dos Sindicatos da Agricultura,
Alimentagdao, Bebidas, Hotelaria e Turismo de
Portugal e outras (sectores de fabrico, expedicdo e
vendas, apoio e manutengao - Centro).
Indastria de Arroz Portaria n.° 19/2010. D.R. n.° 5, Série I de
2010-01-08
Aprova o regulamento de extensdao das alteragdes
do CCT entre a ANIA - Associacdao Nacional dos
Industriais de Arroz e outras e a FETESE -
Federagao dos Sindicatos dos Trabalhadores de
Servigos e outros (administrativos e fogueiros).
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http://www.dre.pt/util/getpdf.asp?s=diad&serie=1&iddr=2009.252S02&iddip=20093448
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http://www.dre.pt/util/getpdf.asp?s=diad&serie=1&iddr=2010.5&iddip=20100042
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Industria de Bolachas e
Afins

Portaria n.° 24/2010. D.R. n.° 6, Série I de
2010-01-11

Aprova o regulamento de extensdo dos CCT entre a
AIBA - Associagdo dos Industriais de Bolachas e
Afins e a FESAHT - Federagdo dos Sindicatos da
Agricultura, Alimentacdo, Bebidas, Hotelaria e
Turismo de Portugal e entre a mesma associagao de
empregadores e a FETICEQ - Federagcao dos
Trabalhadores das InduUstrias Ceramica, Vidreira,
Extractiva, Energia e Quimica (pessoal fabril, de
apoio e manutengao).

Ensino Particular e
Cooperativo Nao Superior

Portaria n.°© 25/2010. D.R. n.° 6, Série I de
2010-01-11

Aprova o regulamento de extensdao das alteragdes
dos CCT para o ensino particular e cooperativo nao
superior.

Hotelaria, Restauracao e
Turismo

Portaria n. © 26/2010. D.R. n.° 6, Série I de
2010-01-11

Aprova o regulamento de extensdo das alteracdes
dos CCT entre a APHORT - Associacdao Portuguesa
de Hotelaria, Restauracdo e Turismo e a FETESE -
Federacao dos Sindicatos dos Trabalhadores de
Servicos e entre a mesma associacdo de
empregadores e a FESAHT - Federacdo dos
Sindicatos da Agricultura, Alimentagdo, Bebidas,
Hotelaria e Turismo de Portugal.

Produtores Profissionais de
Seguros

Portaria n.°? 27/2010. D.R. n.° 6, Série I de
2010-01-11

Aprova o regulamento de extensdao das alteragdes
do CCT entre a APROSE - Associagdo Portuguesa
dos Produtores Profissionais de Seguros e o SISEP -
Sindicato dos Profissionais de Seguros de Portugal e
outro.

Comércio e Servicos da
Regido do Algarve

Portaria n.° 48/2010. D.R. n.° 13, Série I de
2010-01-20

Aprova o regulamento de extensdo das alteragdes
do CCT entre a ACRAL - Associagdo do Comércio e
Servigos da Regido do Algarve e outra e o CESP -
Sindicato dos Trabalhadores do  Comércio,
Escritdrios e Servigos de Portugal e outros.

Hotelaria, Restauracao e
Similares de Portugal

Portaria n.° 49/2010. D.R. n.° 13, Série I de
2010-01-20

Aprova o regulamento de extensdo das alteragdes
do CCT entre a AHRESP - Associagdo da Hotelaria,
Restauracdo e Similares de Portugal e a FETESE -
Federagao dos Sindicatos dos Trabalhadores de
Servigos e outro (cantinas, refeitérios e fabricas de
refeigdes).

Importadores/Armazenistas
e Retalhistas de
Produtos Quimicos e
Farmacéuticos

Portaria n.° 50/2010. D.R. n.° 13, Série I de
2010-01-20

Aprova o regulamento de extensdao das alteragdes
dos CCT entre a NORQUIFAR - Associacdao Nacional
dos Importadores/Armazenistas e Retalhistas de
Produtos Quimicos e Farmacéuticos e o SINDEQ -
Sindicato Democratico da Energia, Quimica, Téxtil e
Industrias Diversas e entre a mesma associagdao de
empregadores e a FIEQUIMETAL - Federagao
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CUATRECASAS, GONCALVES PEREIRA

Intersindical das Indlstrias Metallrgica, Quimica,
Farmacéutica, Eléctrica, Energia e Minas.

Grossistas de Produtos Portaria n.°? 51/2010. D.R. n.° 13, Série I de
Quimicos e Farmacéuticos (2010-01-20

Aprova o regulamento de extensdo das alteracdes
do CCT entre a GROQUIFAR - Associagdo de
Grossistas de Produtos Quimicos e Farmacéuticos e
a FETESE - Federagdo dos Sindicatos dos
Trabalhadores de Servigos e outro (comércio por
grosso de produtos  farmacéuticos e ou
veterinarios).

Grossistas de Produtos Portaria n.° 52/2010. D.R. n.° 13, Série I de
Quimicos e Farmacéuticos (2010-01-20
Aprova o regulamento de extensdo das alteracdes
do CCT entre a GROQUIFAR - Associacdo de
Grossistas de Produtos Quimicos e Farmacéuticos e
a FIEQUIMETAL - Federagcao Intersindical das
IndUstrias Metallrgica, Quimica, Farmacéutica,
Eléctrica, Energia e Minas (servigos de
desinfestacdo/aplicacdo de pesticidas).
Industriais de Panificacdo |Portaria n.° 53/2010. D.R. n.° 13, Série I de

de Lisboa 2010-01-20

Aprova o regulamento de extensdo das alteracdes
do CCT entre a Associacdo dos Industriais de
Panificacdo de Lisboa e a FESAHT - Federacdo dos
Sindicatos da Agricultura, Alimentacdo, Bebidas,
Hotelaria e Turismo de Portugal e outras (sectores
de fabrico, expedicgdo e vendas, apoio e
manutengao).

IV- Jurisprudéncia Nacional

Acérdao do Supremo Tribunal de Justica de 2010-01-13
Resolugdo pelo trabalhador - Despedimento ilicito

Neste acérddo entendeu o Supremo Tribunal de Justica que a nogdo de justa causa
contida no artigo 9.2, n.° 1, do Regime Juridico da Cessagdo do Contrato Individual de
Trabalho, aprovado pelo Decreto-Lei n.© 64-A/89, de 27 de Fevereiro ("LCCT") - e
aplicavel ao caso - pressupunha a verificagdo cumulativa de trés requisitos: (i) um
comportamento ilicito e culposo imputdvel ao trabalhador; (ii)) a impossibilidade
pratica e imediata da subsisténcia da relagdo de trabalho e (iii)) o nexo de causalidade
entre aquele comportamento e tal impossibilidade.

Na accdo de impugnagao judicial do despedimento, enquanto o empregador apenas
pode invocar factos constantes da decisdo final proferida no processo disciplinar,
competindo-lhe a prova dos mesmos, ao trabalhador incumbe a invocagdo e a prova
dos factos impeditivos da verificagdo dos motivos que consubstanciam a justa causa
descrita na decisdao final, designadamente dos factos reveladores de
desproporcionalidade ou desigualdade de tratamento disciplinar.

Apesar de o trabalhador ter, com a sua conduta, violado o dever de executar as suas
fungdes com zelo e diligéncia e ter desobedecido a uma nova instrugdo provinda do
empregador, decidiu o Tribunal que essa conduta ndo assumiu gravidade tal que
impedisse a manutencgdo do vinculo laboral, o que foi manifesto na permissividade que
se gerou na entidade empregadora quanto ao incumprimento da instrugdao. Tanto
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assim foi que o trabalhador, poucos dias antes da instauragcdo do procedimento
disciplinar, havia manifestado a sua vontade de resolver o contrato e a aplicagdao da
sancdo expulsiva foi tomada cerca de més e meio antes de a rescisdo se tornar eficaz.

Salientou o Tribunal que a apresentacdo da declaracdo de resolugdo contratual com
aviso prévio so6 produz efeitos no final do prazo respectivo, podendo o signatario
revogar a declaracdo de resolucdo. Na pendéncia do aviso prévio a relagdo laboral
mantém-se em vigor, com todos os direitos e obrigagdes das partes, sendo certo que,
no decurso do respectivo periodo, o desenvolvimento do contrato pode gerar situacGes
andmalas, justificativas do rompimento antecipado do vinculo, podendo qualquer das
partes p6r termo ao contrato com justa causa.

Embora o trabalhador tenha manifestado a vontade de resolver o contrato de trabalho,
a verdade é que tal manifestagdo de vontade se inutilizou por via da cessacgdo, por
iniciativa da entidade empregadora, desse mesmo contrato em data anterior aquela
em que a declaracdo de resolucdo produziria efeitos.

Deste modo, a posterior declaragdo de ilicitude do despedimento ndo pode ter como
consequéncia a repristinacao da eficacia da carta de resolugdo, de forma a ter-se por
verificada a cessacdo do contrato na data nela prevista e, por conseguinte, os efeitos
da referida declaracdao de ilicitude ndao sofrem qualquer restricdo pelo facto de ter
existido a comunicacdo de resolucao.

Acérdao do Supremo Tribunal de Justica de 2010-01-13
Despedimento colectivo — Nexo de causalidade - Compensacao

Neste caso, o Supremo Tribunal de Justica entendeu que, tendo o empregador
decidido encerrar definitivamente as instalagdes que possuia em determinada
localidade, cessando todas as actividades ai desenvolvidas, justificava-se a cessagdo
de contratos de trabalho no ambito de um processo de despedimento colectivo.

No entanto, o empregador ndo especificou concretamente qual o nexo existente entre
a motivagdo e a concreta cessacdo do contrato de trabalho da trabalhadora, sendo
certo que este tinha especificidades relativamente aos demais contratos de trabalho a
extinguir. Ora, uma vez que foi apurado que a actividade desenvolvida pela
trabalhadora continuou a existir, mesmo apdés o encerramento das mencionadas
instalagdes, o Tribunal declarou ilicito o despedimento de que a trabalhadora foi alvo,
com fundamento na incongruéncia entre a motivagdo comum invocada para justificar o
despedimento colectivo e a individualizagdo do concreto despedimento daquela.

O artigo 25.9, n.° 3 do Regime Juridico da Cessagdo do Contrato Individual de
Trabalho (“LCCT”), na sua versdo originaria, continha uma presungdo absoluta, que
ndo admitia prova em contrario, segundo o regime correspondente ao das presungdes
inilidiveis, de acordo com a qual o recebimento da compensacdo devida pelo
despedimento colectivo valia como aceitagdo do mesmo. Este artigo veio a ser
eliminado pela Lei n.9 32/99, de 18 de Maio, dai decorrendo que a impugnacgdo do
despedimento colectivo seria admissivel no prazo de 90 dias a contar da data da
cessacdo do contrato de trabalho. Ora, com a entrada em vigor do Cédigo de Trabalho
de 2003, foi revogada a LCCT. Todavia, o artigo 401.9, n.° 4, daquele diploma, voltou
a introduzir a presungdo de que o recebimento da compensagdao fazia presumir a
aceitagcdo do despedimento, pese embora esta presungdo seguisse o regime
correspondente ao das presungdes ilidiveis.

Ora, tendo o procedimento de despedimento colectivo encetado pelo empregador
ocorrido no dominio da vigéncia da LCCT, apds as alteragGes introduzidas pela citada
Lei n.© 32/99, de 18 de Maio, decidiu o Tribunal que o recebimento, pela trabalhadora,
da compensagao devida pelo despedimento colectivo, ndo inviabilizava, nem sequer
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fazia presumir, a sua aceitacdo, pelo que a sua impugnacao podia ser livremente
efectuada dentro do prazo legal.

De notar que, a luz do actual Cddigo do Trabalho, na redacgdo dada pela Lei
n.° 7/2009, de 12 de Fevereiro, ndo obstante se presumir que o trabalhador aceita o
despedimento quando recebe a compensacdo por despedimento colectivo, tal
presuncdo pode agora ser ilidida desde que, em simultaneo, o trabalhador entregue ou
ponha, por qualquer forma, a disposigdo do empregador a totalidade da compensagao
pecuniaria recebida.

CONTACTOS

LISBOA

Praga Marqués de Pombal, 2 (e 1-8°) » 1250-160 Lisboa
Tel. (351) 21 355 3800 » Fax (351) 21 353 2362
lisboa@gpcb.pt « www.gpchb.pt

PORTO

Avenida da Boavista, 3265-7° « 4100-137 Porto
Tel. (351) 22 616 6920 » Fax (351) 22 616 6949
porto@gpcb.pt « www.gpcb.pt

CUATRECASAS, GONGALVES PEREIRA & ASSOCIADOS, RL
Sociedade de Advogados de Responsabilidade Limitada

A presente Newsletter foi elaborada pela Cuatrecasas, Gongalves Pereira & Associados, RL com
fins exclusivamente informativos, ndo devendo ser entendida como forma de publicidade. A
informagdo disponibilizada bem como as opinides aqui expressas sdo de caracter geral e ndo
substituem, em caso algum, o aconselhamento juridico para a resolugdo de casos concretos, n&o
assumindo a Cuatrecasas, Gongalves Pereira & Associados, RL qualquer responsabilidade por
danos que possam decorrer da utilizagéo da referida informagdo. O acesso ao conteldo desta
newsletter ndo implica a constituigdo de qualquer tipo de vinculo ou relagdo entre advogado e
cliente ou a constituicdo de qualquer tipo de relagdo juridica. A presente newsletter é gratuita e a
sua distribuicdo é de caracter reservado, encontrando-se vedada a sua reprodugdo ou circulagdo
ndo expressamente autorizadas.
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I- Legislation Highlights

Ministerial Order No 55/2010. D.R. (Portuguese official gazette) No 14,
Series I of 2010-01-21

Ministry of Labour and Social Solidarity and Ministry of Health

Governing the content of the annual report on the information concerning the
corporate activity of the company and the time limit within which the same has to be
submitted by the employer to the inspective bodies of the ministry in charge of
employment.

In fact, this single report now collects information that was previously scattered,
concerning:

e Staff chart;

e Semi-annual notice on the conclusion of fixed-term employment contracts

and their termination;

e Semi-annual list of employees who work overtime;

e Ongoing vocational training report;

e Annual report on safety and health services;

e Social report.

The single report will also cover new matters that were not formerly covered by
general reporting and information obligations, in particular with regard to strikes and
service providers.

The following new provisions are particularly noteworthy:

e The Ministerial Order finally established the model notice concerning ongoing
vocational training; since being created in 2004, this obligation had been
suspended due to the fact that the model notices to the relevant bodies had
not been established;

e The information concerning service providers cover both individuals and
corporations and includes duration of services provided, number of hours
and number of employees assigned to the services;

e The staff chart model includes information on the number of overtime hours
worked by each employee; before submitting the report, the employer must
obtain the confirmation of the employees who work overtime.

Form and time limit for submission:
e The report shall be delivered electronically between 16 March and 15 April;
e Annex C, relating to ongoing training shall only be submitted in 2011 with
respect to 2010;
e Annex I, relating to the information on service providers shall only be
delivered in 2011 with respect to 2010.

This Ministerial Order repeals Ministerial Order No 46/94 of 17 January and Ministerial
Order No 288/2009 of 20 March and therefore this new single report model replaces the
staff chart and the annual report on the activity of security and health at work services
that were provided for in the Ministerial Order now repealed.


http://www.dre.pt/util/getpdf.asp?s=diad&serie=1&iddr=2010.14&iddip=20100116
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We have no knowledge of any information/communication issued by the relevant services
concerning transitional or other measures applicable to this situation.

II- Legislation

Ministerial Order No 1460-C/2009. D.R. (Portuguese official gazette) No 252,
2nd Supplement, Series I of 2009-12-31

Ministry of Justice and Ministry of Labour and Social Solidarity

Adopting the model form to challenge the regularity and lawfulness of dismissals in
court.

Decree-Law No 5/2010. D.R. (Portuguese official gazette) No 10, Series I of
2010-01-15

Ministry of Labour and Social Solidarity

Increasing the guaranteed minimum monthly wage for 2010 to € 475.00.

Notice No 1049-A/2010. D.R. (Portuguese official gazette) No 10,
Supplement, Series II of 2010-01-15

Ministry of Finance and Public Administration - Minister’s Office

Draft of the extension regulation of the collective agreement No 1/2009 (general
careers collective agreement), published in Didrio da Republica (Portuguese official
gazette), Series II, No 188 of 28 September 2009.

III- Extension Regulations

Area of Activity Legislation
Portuguese Professional Ministerial Order No 17/2010. D.R. (Portuguese
Football League official gazette) No 5, Series I of 2010-01-08

Adopting the extension regulation of the collective
bargaining agreements between the Portuguese
Professional Football League and FESAHT -
Federacgao dos Sindicatos da Agricultura,
Alimentacdo, Bebidas, Hotelaria e Turismo de
Portugal (Portuguese Trade Union Federation of
Agriculture, Food, Beverages, Hotel and Tourism)
and between the former and FEPCES - Federagdo
Portuguesa dos Sindicatos do Comércio, Escritdrios
e Servigos (Portuguese Trade, Office and Service
Employee’s Trade Union Federation) and other trade
unions.
Bakery, Confectionery and |Ministerial Order No 18/2010. D.R. (Portuguese
Related Products Trade and |official gazette) No 5, Series I of 2010-01-08
Industry Adopting the extension regulation of the
amendments to the collective bargaining agreement
between ACIP - Associagdo do Comércio e da
Industria de Panificacdo, Pastelaria e Similares
(Bakery, Confectionery and Related Products Trade
and Industry Employers’ Association) and FESAHT -
Federacédo dos Sindicatos da Agricultura,
Alimentacdo, Bebidas, Hotelaria e Turismo de
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Portugal (Portuguese Trade Union Federation of
Agriculture, Food, Beverages, Hotel and Tourism)
and other trade wunions (Central Portugal
manufacturing, shipping and sales, assistance and
maintenance sectors).

Rice Industry

Ministerial Order No 19/2010. D.R. (Portuguese
official gazette) No 5, Series I of 2010-01-08
Adopting the extension regulation of the
amendments to the collective bargaining agreement
between ANIA - Associagcdo Nacional dos Industriais
de Arroz (National Association of Rice Industries)
and other associations and FETESE - Federagdo dos
Sindicatos  dos Trabalhadores de Servigos
(Federation of Trade Unions of Service Workers)
and other trade unions (administrative workers and
boilers operators).

Biscuits and Related
Industries

Ministerial Order No 24/2010. D.R. (Portuguese
official Gazette) No 6, Series I of 2010-01-11
Adopting the extension regulation of the collective
bargaining agreements between AIBA - Associacdo
dos Industriais de Bolachas e Afins (Association of
Biscuits and Related Industries) and FESAHT -
Federacédo dos Sindicatos da Agricultura,
Alimentacdo, Bebidas, Hotelaria e Turismo de
Portugal (Portuguese Trade Union Federation of
Agriculture, Food, Beverages, Hotel and Tourism)
and between the former and FETICEQ - Federacdo
dos Trabalhadores das Industrias Cerdmica,
Vidreira, Extractiva, Energia e Quimica (Ceramic,
Glass, Extractive, Energy and Chemical Industries
Workers’ Federation) (plant, assistance and
maintenance staff).

Private and Cooperative
Non Higher Education

Ministerial Order No 25/2010. D.R. (Portuguese
official gazette) No 6, Series I of 2010-01-11
Adopting the extension regulation of the
amendments to the collective bargaining agreement
for the private and cooperative non-higher
education sector.

Hotels, Restaurants and
Tourism

Ministerial Order No 26/2010. D.R. (Portuguese
official gazette) No 6, Series I of 2010-01-11
Adopting the extension regulation of the
amendments to the collective bargaining agreement
between APHORT - Associagdo Portuguesa de
Hotelaria, Restauracdo e Turismo (Portuguese
Hotel, Restaurant and Tourism Association) and
FETESE -  Federagdo dos Sindicatos dos
Trabalhadores de Servigos (Federation of Trade
Unions of Service Workers) and between the former
and FESAHT - Federagdo dos Sindicatos da
Agricultura, Alimentagcdo, Bebidas, Hotelaria e
Turismo de Portugal (Portuguese Trade Union
Federation of Agriculture, Food, Beverages, Hotel
and Tourism).

Insurance

Ministerial Order No 27/2010. D.R.
(Portuguese official gazette) No 6, Series I of
2010-01-11Adopting the extension regulation of
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the amendments to the collective bargaining
agreement between APROSE = Associacao
Portuguesa dos Produtores Profissionais de Seguros
(Portuguese Association of Insurance Brokers and
Agents) and SISEP - Sindicato dos Profissionais de
Seguros de Portugal (Portuguese Insurance Trade
Union) and others.

Algarve Trade and Services

Ministerial Order No 48/2010. D.R. (Portuguese
official gazette) No 13, Series I of 2010-01-20
Adopting the extension regulation of the
amendments to the collective bargaining agreement
between ACRAL - Associagdo do Comércio e
Servicos da Regido do Algarve (Algarve Trade and
Services Association) and another association and
CESP - Sindicato dos Trabalhadores do Comércio,
Escritérios e Servicos de Portugal (Portuguese
Federation of Trade, Office and Service Union) and
others.

Hotels, Restaurants and
Related Business of
Portugal

Ministerial Order No 49/2010. D.R. (Portuguese
official gazette) No 13, Series I of 2010-01-20
Adopting the extension regulation of the
amendments to the collective bargaining agreement
between AHRESP - Associacdo da Hotelaria,
Restauracdo e Similares de Portugal (Portuguese
Association of Hotels, Restaurants and Similar
Business) and FETESE - Federacdo dos Sindicatos
dos Trabalhadores de Servicos (Federation of Trade
Unions of Service Workers) and other trade unions
(canteens and catering facilities).

Importers/Storers and
Retailers of Chemical and
Pharmaceutical Products

Ministerial Order No 50/2010. D.R. (Portuguese
official gazette) No 13, Series I of 2010-01-20

Adopting the extension regulations of the
amendments to the collective bargaining
agreements between NORQUIFAR - Associacdo
Nacional dos Importadores/Armazenistas e
Retalhistas de Produtos Quimicos e Farmacéuticos
(National Association of Importers/Storers and
Retailers of Chemical and Pharmaceutical Products)
and SINDEQ - Sindicato Democratico da Energia,
Quimica, Téxtil e Industrias Diversas (Democratic
Trade Union for Energy, Chemical, Textiles and
Different Industries) and between the former and
FIEQUIMETAL - Federagdo Intersindical das
Industrias Metalurgica, Quimica, Farmacéutica,
Eléctrica, Energia e Minas (Union Federation of
Metalworking, Chemical, Pharmaceutical, Electricity,
Energy and Mining Employees).

Chemical and
Pharmaceutical Products
Wholesalers

Ministerial Order No 51/2010. D.R. (Portuguese
official gazette) No 13, Series I of 2010-01-20

Adopting the extension regulation of the
amendments to the collective bargaining agreement
between GROQUIFAR - Associagdo de Grossistas de
Produtos Quimicos e Farmacéuticos (Wholesalers
Association of Chemical and Pharmaceutical
Products) and FETESE - Federagdo dos Sindicatos
dos Trabalhadores de Servigos (Federation of Trade
Unions of Service Workers) and other trade unions
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(wholesale of pharmaceutical or veterinary

products).
Chemical and Ministerial Order No 52/2010. D.R. (Portuguese
Pharmaceutical Products official gazette) No 13, Series I of 2010-01-20
Wholesalers Adopting the extension regulation of the

amendments to the collective bargaining agreement
between GROQUIFAR - Associacdo de Grossistas de
Produtos Quimicos e Farmacéuticos (Wholesalers
Association of Chemical and Pharmaceutical
Products) and FIEQUIMETAL - Federacéao
Intersindical das Industrias Metalurgica, Quimica,
Farmacéutica, Eléctrica, Energia e Minas (Union
Federation of Metalworking, Chemical,
Pharmaceutical, Electricity, Energy and Mining
Employees) (disinfestation and pesticide application
services).

Lisbon Bakery Industries Ministerial Order No 53/2010. D.R. (Portuguese
official gazette) No 13, Series I of 2010-01-20

Adopting the extension regulation of the
amendments to the collective bargaining agreement
between Associacdo dos Industriais de Panificacdo
de Lisboa (Lisbon Bakery Industries Association)
and FESAHT - Federacdo dos Sindicatos da
Agricultura, Alimentagdo, Bebidas, Hotelaria e
Turismo de Portugal (Portuguese Trade Union
Federation of Agriculture, Food, Beverages, Hotel
and Tourism) and other trade unions
(manufacturing, shipping and sales, assistance and
maintenance sectors).

IV- National Case-Law

Judgment of the Supreme Court of Justice of 2010-01-13
Termination by employee - Unlawful dismissal

In this judgment the Supreme Court of Justice held that the concept of just cause
contained in Article 9(1) of the legal framework of the termination of individual
employment contracts, adopted by Decree-Law No 64-A/89 of 25 February (LCCT) -
applicable to this case - presupposes that all the following three requirements are
fulfilled: (i) unlawful and guilty conduct of the employee; (ii) the practical and
immediate impossibility to maintain the employment relation and (iii) causation
between that conduct and this impossibility.

In the action brought to challenge the dismissal in court, the employee must rely on
and prove the facts that prevent the occurrence of the reasons that constitute the just
cause described in the final decision, in particular those facts that show that the
disciplinary measures are disproportional or unequal, while the employer can merely
rely on and prove facts contained in the final decision delivered in the disciplinary
proceedings.

Despite the fact that, with his conduct, the employee breached the duty to perform his
functions dutifully and diligently and disobeyed a new instruction of the employer, the
court held that that conduct was not so serious as to prevent the maintenance of the
employment relation, which was obvious based on the acceptance shown by the
employer with regard to the breach of that instruction. In fact, a few days before the
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disciplinary proceedings were brought, the employee expressed his wish to terminate
the contract and he was dismissed approximately a month and a half before the
termination (by the employee’s initiative) took effect.

The court stressed that the submission of a statement of termination of the contract in
advance only takes effect at the end of the notice period and that the party signing it
may withdraw the statement of termination. During the notice period the employment
relation remains in force with all the rights and obligations of the parties and, during
its term, the performance of the contract may give rise to abnormal situations, which
justify the early termination of the relation and entitle the parties to terminate the
contract with just cause.

Although the employee had expressed that he wished to terminate the employment
contract, the truth is that that expression of his wish was superseded by the
termination of that same contract on the initiative of the employer on a date previous
to the one on which the statement of termination would take effect.

Thus, the subsequent declaration of unlawfulness of the dismissal cannot restore the
effectiveness of the letter of termination nor can the contract be deemed to have
ended on the date of that letter and consequently, the effects of that declaration of
unlawfulness are not restricted by the fact that there was a notice of termination.

Judgment of the Supreme Court of Justice of 2010-01-13
Collective redundancy - Causation - Compensation

In this case, the Supreme Court of Justice held that, considering that the employer
had decided to permanently close down its facilities in a given place and end all
activities carried on at those facilities, it was justified to terminate the employment
contracts by means of a collective redundancy.

However, the employer failed to actually specify the causation between the motives
and the actual termination of the employee’s contract; also, this contract had certain
specificities compared to the other contracts that would be terminated. As it was
found that the activity carried on by the employee continued, even after the facilities
were close down, the court declared the dismissal of that employee unlawful based on
the inconsistency between the common motives invoked to justify the collective
redundancy and the individualisation of that employee’s dismissal.

The original wording of Article 25(3) of the legal framework of the termination of
individual employment contracts (LCCT) contained an absolute presumption that could
not be proved wrong, in accordance with the rules governing irrebuttable
presumptions, whereby receiving the compensation payable for the collective
redundancy amounted to accepting the collective redundancy. This Article was
eliminated by Law No 32/99 of 18 May and there resulted that the challenge of the
collective redundancy was admissible within 90 days from the date of termination of
the employment contract. But the LCCT was repealed when the 2003 Labour Code
came into effect. However, Article 401(4) of that Code reinstated the acceptance of
the collective redundancy was presumed where the compensation was received,

although this presumption was subject to the rules governing rebuttable presumptions.

Since the collective redundancy was initiated by the employer while the LCCT as
amended by Law No 32/99 of 18 May, was in force, the court ruled that the fact that
the employee had received the compensation payable for the collective redundancy
did not preclude, nor presupposed, acceptance of the same and therefore the same
could be freely challenged in court within the time limit provided for in the law.
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It should be noted that, despite the fact that according to the current Labour Code, as
amended by Law No 7/2009 of 12 February, there is a presumption that the employee
accepts the dismissal by receiving the compensation payable for the collective
redundancy, that presumption can now be rebutted if, at the same time, the employee
surrenders or in any way puts the whole amount of the monetary compensation
received at the disposal of the employer.
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